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1. Introduction and Purpose

1.1 West Whitlawburn Housing Co-operative (WWHC) aims to provide a
first- class service to its tenants and other customers. However, we
recognise that at times, things can go wrong or that tenants or other
customers can be dissatisfied and wish to make a complaint. We are open,
approachable and responsive when dealing with complaints.

1.2 The Policy refers to dealings with our staff but can be equally applied
to our Committee Members and any contractors and consultants carrying
out work on our behalf.

1.3 Generally, WWHC's tenants and other customers treat WWHC's staff with
consideration and respect in much the same way as they would expect to
be treated themselves. There are very few whose behaviour is deemed as
unacceptable and in this small number of cases, we have to take steps to
protect our staff or to ensure that the services we provide are not
undermined.

1.4 This policy sets out WWHC's approach to the relatively few tenants or
other customers whose actions or behaviour we consider unacceptable
when engaging with us.

2. Policy Aims
2.1 We aim in all our dealings to:

e make it clear to tenants and other customers what we consider to be
unacceptable actions by them. In doing so, we aim to be clear and
open about the potential consequences for people who act in an
unacceptable manner;

e be open and not raise expectations above those we can meet;

e deal fairly, honestly and consistently with everybody, including those
whose actions we consider unacceptable. All tenants and other
customers have the right to be heard, understood and respected. We
also consider that our staff have the same rights;

e oOperate and provide a service that is accessible to all. However, we
retain the right, where we consider actions to be unacceptable, to
restrict or change access to our services;

e ensure that other tenants and customers and our staff do not suffer
any disadvantage from people who act in an unacceptable manner.

3. Compliance Context

3.1 The development and implementation of this policy is done within
the context of legal, regulatory and other requirements.

Page 20f10



Legal

Regulatory

Scottish Social Housing
Charter

The Equality Act
2010

Housing
(Scotland) Act
2010 - Scottish
Social Housing
Charter

Standards of
Governance and
Financial Management

Standard 2

The RSL is open about
and accountable for
what it does. It
understands and takes
account of the needs
and priorities of its
tenants, service users
and stakeholders. And
its primary focus is the
sustainable
achievement of these
priorities.

1. Equalities

Social landlords perform
all aspects of their
housing services so that:
- every tenant and other
customer has their
individual needs
recognised, is treated
fairly and with respect,
and receives fair access to
housing and housing
services.

2. Communication

Social landlords manage
their businesses so that:

- tenants and other
customers find it easy to
communicate with their
landlord and get the
information they need
about their landlord, how
and why it makes
decisions and the services
it provides.

32 We have adopted the Model

Complaints Handling Procedure

produced by the Scottish Public Services Ombudsman (SPSO) which was

revised in 2020.

3.3  We have taken account of the SPSO’s Unacceptable Actions Policy in
the development of our policy.

3.4 This policy should be read in conjunction with our Complaints
Handling Procedure.

4. Defining Unacceptable Actions

We understand that people may act out of character in times of trouble or
distress. There may have been upsetting or distressing circumstances
leading up to a tenant or other customer coming to us. We do not view
behaviour as unacceptable just because someone is demanding or unduly
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persistent. However we do consider actions that result in unreasonable
demands on our business or unreasonable behaviour towards our people,
to be unacceptable. It is these unacceptable actions that we aim to manage
under this policy. We have grouped these actions under the following broad
headings:

4.1 Aggressive or abusive behaviour

Violence is not restricted to acts of aggression that may result in
physical harm. It also includes behaviour or language (whether oral or
written) that may cause our people to feel offended, afraid, threatened or
abused.

411 Examples of behaviours grouped under this heading include:

physical violence

threats

personal abuse

derogatory remarks

language which is designed to insult or degrade, is racist, sexist,
sectarian or homophobic is unacceptable

e making serious and unsubstantiated allegations of criminal, corrupt
or perverse conduct is unacceptable.

412 We expect our staff to be treated courteously and with respect.
Violence or abuse towards our staff is unacceptable and will never be
tolerated. Our staff understand the difference between aggression
and anger. It is recognised that the anger felt by people is usually
linked with what they want to speak to a staff member about.
However, it is not acceptable when anger escalates into aggression
directed towards our staff. Should these circumstances arise, staff can
complete an Aggressive Behaviour report for discussion with their line
mManager to agree appropriate action.

4.2 Unreasonable demands

People may make what we consider to be unreasonable demands on us
through the amount of information they seek, the nature and scale of
service they expect or the number of approaches they make to us.

What amounts to unreasonable demands will always depend on the
circumstances surrounding the behaviour and the seriousness of the issues
raised.

421 Examples of actions grouped under this heading include:

e demanding responses within an unreasonable timescale
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e insisting on seeing or speaking to a particular staff member when that
is not possible

e continual phone calls, letters or emails

e placing unreasonable conditions on a member of staff

e refusing to accept that we cannot carry out a particular request

e refusing to engage with us to resolve things e.g. refusing to clarify
things or provide additional information

e repeatedly changing the substance of a complaint or query

422 We consider these demands as unacceptable and unreasonable if
they start to impact substantially on the work of WWHC, such as taking up
an excessive amount of staff time to the disadvantage of other tenants,
customers or our functions.

4.3 Unreasonable persistence

We recognise that some people will not or cannot accept that WWHC is
unable to assist them further or provide a level of service other than that
provided already. People may persist in disagreeing with the action or
decision taken in relation to a complaint or contact WWHC persistently
about the same issue.

431 Examples of actions grouped under this heading include:

e persistent refusal to accept a decision made

e persistent refusal to accept explanations relating to what WWHC can
or cannot do and continuing to pursue a matter without presenting
any new information.

432 The way in which these people approach WWHC may be entirely
reasonable, but it is their persistent behaviour in continuing to do that
which is not. We consider the persistent actions of people to be
unacceptable when they take up a disproportionate amount of time and
resources. We have the right to assess whether someone’s persistence of
approaches over time has reached the point of disrupting our ability to
undertake our work or is amounting to harassment or unreasonable
treatment of our staff.

5. Managing Unacceptable Behaviour and Actions

There are likely to be relatively few people whose actions we consider
unacceptable. How we aim to manage these actions depends on their
nature and extent.

In the case of unacceptable behaviour, we will aim to ensure that a person
is warned immediately if their actions are tending towards unacceptable,
and what will follow if they persist. We will attempt to defuse the situation
and aim to bring the tone of communication back to a more reasonable
level.
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5.1 Aggressive or Abusive Behaviour

511 The threat or use of physical violence, verbal abuse or harassment
towards our staff will never be tolerated. It is likely to result in the ending of
all direct  contact with the person. Such actions may be reported to the
Police and will always be reported if physical violence is used or threatened.

512 Staff will end telephone calls if the caller is considered aggressive,
abusive or offensive. The staff member taking the call has the right to
make this decision, tell the caller that the behaviour is unacceptable and
end the call if the behaviour does not stop.

513 Thesame principle applies to people who visit our offices and at home
visits. Staff have the right to terminate interviews and require the person to
leave the office, and to terminate a home visit and leave immediately.

We may decide that there is a need for two of our staff to be present during
any personal contact. The Police may be called in circumstances where a
threat is made and will be called if physical violence is used. We may restrict
contact in future or only deal through a third party.

514 We will not deal with correspondence, in any format that is abusive to
staff or contains allegations that lack substantive evidence or contains any
language which is discriminatory. If this happens, we will return the
correspondence, where possible, and advise the person that we consider
that their language is offensive, unnecessary and unhelpful, and that we will
not deal with the correspondence. However, we may, at our discretion,
provide the person with a chance to resubmit their correspondence in a
form which is acceptable to us.

In extreme situations, we will tell the person in writing that their name is on
a 'no personal contact’ list. This means that we will limit contact with them
and any future contact will be through a third party.

5.2 Unreasonable demands and persistence

If unacceptable actions affect our ability to do our work and provide a
service to others, we may need to restrict people's contact to manage the
unacceptable action.

We will do this in a way that allows a complaint to progress to completion
through our complaints process or a query to be answered. We will also take
into account relevant personal circumstances including the seriousness of
the complaint or matter and the needs of the individual.

521 There may be cases where we will refuse to deal with complaints and
enquiries where unacceptable actions make continuing impossible.
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Where people repeatedly telephone, visit our office, send irrelevant
documents or raise the same issues, we may decide to:

e only take telephone calls from the person at set times on set days

e put an arrangement in place for only one staff member to deal with
calls or correspondence from the person in the future

e require the person to make an appointment to see a named member
of staff before visiting the office

e restrict contact from the person to writing only

e return documents or, in extreme cases, advise the person that further
irrelevant documents will be destroyed

e take other action that we consider appropriate including, in
exceptional cases, refusing to deal with the matter

We will always advise what action we are taking and why.

522 Where someone continues to contact us on a wide range of issues,
and this action is considered excessive, then the person may be told that
only a certain number of issues will be considered in a given period and
asked to limit the focus of their requests accordingly.

523 Inthe case of a person making a complaint, action will be considered
concluded when all internal review mechanisms have been exhausted and
the Scottish Public Services Ombudsman has issued a decision. If the
person continues to raise the matter, they will be advised that no future
telephone calls or correspondence will be accepted or interviews granted
concerning this complaint. We will acknowledge and respond to new
unrelated complaints.

5.3 Restricting Contact

531 If an individual's communications have been judged by us to be
abusive threatening or to constitute harassment, we may restrict contact in
person, by phone, letter or email or by any combination of these.

We may use technical measures to block an individual's attempts to contact
us by blocking an individual's phone number and/or email address and any
subsequent phone numbers and email addresses used.

We will not necessarily make it known to individuals that we have taken
measures to block them, this will be a matter for decision by the Manager
dealing with the case.

532 In extreme situations, we may tell the person in writing that their
name is on a ‘no personal contact’ list. This means that they must restrict
contact with WWHC to either written communication or through a third

party.
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533 Inthe most extreme cases we may seek legal measures to protect our
staff.

5.4 Decision Making to Restrict Access

541 Any member of staff who directly experiences aggressive or abusive

behaviour from a person has the authority to deal immediately with
that behaviour in a manner they consider appropriate to the situation and
in line with this policy.

542 With the exception of such immediate decisions taken at the time of
an incident, any decision to restrict contact with WWHC is only taken
after careful consideration of the situation and will be made by the relevant
Manager or the Director.

543 Wherever possible, we will give the person the opportunity to change
their behaviour or action before such a decision is taken.

54.4 Any restrictions imposed by us will not affect a tenant's or other
customer’s statutory rights such as:

e any right to request information under the Freedom of Information
(Scotland) Act 2002 (FOISA), the Environmental Information
(Scotland) Regulations 2004 (EIR) or the Data Protection Act 2018

e to matters where there is a statutory right to consultation

Any information requests under FOISA or EIR will be considered
under the normal terms of the associated access arrangements. However,
if any such requests are made in a harassing or unreasonable manner, they
may be deemed vexatious under FOISA or manifestly unreasonable under
EIR.

6. Notification of Decisions
6.1 When a staff member makes an immediate decision in response to
offensive, aggressive or abusive behaviour, the person is advised at the time

of the incident.

6.2 When a decision has been made by a Manager or the Director, the
person will be notified in writing, explaining the following:

e why the decision has been made to restrict future contact

e the restricted contact arrangements
e ifrelevant, the length of time that these restrictions will be in place
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7. Recording and Reviewing Decisions
7.1 We will hold a register of any restrictions imposed.
7.2  The Director is responsible for:

e Reporting any cases, where restrictions or sanctions are imposed, to
the Management Committee

e Ensuring that all staff comply with this policy

e Ensuring that this policy is published

7.3  Ifwe make restrictions to how or when someone can contact us under
the terms of this policy, we will review these periodically or on request. We
will ensure that any restrictions are for set time periods only and that the
person to which they apply is informed of the timescale and the date of
review.

7.4 At the end of a period when a restriction has been put in place, the
restriction will be lifted for a trial period. If there has been no repeat of
unacceptable actions and the person continues to act in an acceptable
way, during the trial period that is the end of the matter. However, if the
person acts in an unacceptable way during the trial period the restriction
will be reimposed.

8. Appeals

8.1 A customer can appeal a decision to restrict contact. If they do this,
we will only consider arguments that relate to the restriction and not to
either the original complaint made/issued raised or our decision to close a
complaint.

8.2 An appeal could include, for example, a customer saying that: their
actions were wrongly defined as unacceptable; the restrictions were
disproportionate; or that they will adversely impact on the individual
because of personal circumstances.

83 A senior member of staff not involved in the original decision will
consider the appeal and will have discretion to end or vary the restriction
based on the evidence available to them. They will advise the customer of
the outcome of the appeal.

9. Risk Management

In all the key areas of our business we need to consider any risks which may
arise. To this end we have in place a robust Risk Management Policy and
Strategy. Key to the mitigation of the risks associated with unacceptable
actions is having a comprehensive policy in place to govern the
management of such behaviour and to demonstrate openness and

Page 9 of 10



transparency in the decisions we make. To ensure we continue to manage
the associated risks we will periodically review this policy to ensure
compliance with all legislative requirements and regulatory and best
practice guidance.

10. Review

The policy will be reviewed on a 3-yearly basis unless there are any material
changes to relevant statutory or regulatory requirements.
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